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- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213. 
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Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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1. The following is a quotation of the appropriate 

paragraphs of 35 U.S.C. § 102 that form the basis for the 

rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 
(b) the invention was patented or described in a 
printed publication in this or a foreign country or in 
public use or on sale in this country, more than one 
year prior to the date of application for patent in the 
United States . 



The following is a quotation of 35 U.S.C. § 103(a) 
which forms the basis for all obviousness rejections set forth in 
this Office action: 

(a) A patent may not be obtained though the invention 
is not identically disclosed or described as set forth 
in section 102 of this title, if the differences 
between the subject matter sought to be patented and 
the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art 
to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the 
invention was made. 



Claims 1-10 are rejected under 35 U.S.C. 102(b) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as 
obvious over Marginean et al . Marginean et al . (see particularly 
column 2, lines 32-43; column 6, lines 52-65; column 7, line 41 - 
column 8, line 30; column 9, lines 7-64; column 10, lines 20-30; 
Examples 3, 7) disclose applying protective overcoat compositions 
comprising photoinitiators and acrylic monomers, including 
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oligomers, to thermal color imaging elements and curing by 
ultraviolet radiation or electron beams. If Marginean et al. do 
not anticipate the instant claims, then it would at least be 
obvious to one skilled in the art to adjust UV exposure amounts 
and protective layer coverages to achieve the called for curing 
and protective layer functions in Marginean et al. In regard to 
instant claim 9, aliphatic urethane acrylate is disclosed for the 
protective layers . 

2. Claims 1-12 are rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Bhatt et al . (PG Pub 2003/0125206) in 
view of Marginean et al . and Novak et al. Bhatt et al. (see 
particularly paragraphs 79, 85 and 174) discloses thermal imaging 
elements with multiple thermal imaging layers including thermal 
imaging layers on both sides of a support . Bhatt et al . 
discloses that their thermal imaging elements may contain 
protective layers. The particular overcoat compositions of the 
instant claims are not disclosed by Bhatt et al. However, 
Marginean et al . teaches the use of protective overcoats formed 
by polymerization of oligomers containing acrylate groups on 
thermal imaging elements. The compositions in Marginean et al . 
include acrylate oligomers and photoinitiators wherein the 
acrylates include aliphatic urethane acrylates. Novak et al. 

(see particularly column 1, line 44 - column 2, line 4; column 2, 
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line 45 - column 3, line 45) discloses protective layer 
compositions for various photographic elements with acrylated 
urethane, multifunctional acrylate and photoinitiators which are 
cured by UV or electron beam radiation for improved abrasion 
resistance and bonding as compared to known protective layers 
which are not polymerized by radiation. Since Marginean et al. 
discloses the use of acrylate oligomer compositions which are 
photopolymerized to form protective layers on color thermal 
imaging elements, it would be obvious to one skilled in the art 
to use the compositions and UV for electron beam curing of 
Marginean et al. or Novak et al . to form the called for 
protective layers on the thermal color imaging elements of Bhatt 
et al. 

3 . The prior art cited by applicants has been considered 
and corresponds to Bhatt et al . Lee et al. and Ellerstine et al. 
are cited of interest in the art as disclosing acrylate oligomers 
in overcoat radiation curable overcoat compositions for 
photographic elements . 

4. Any inquiry concerning this communication should be 
directed to Mr. Schilling at telephone number (571) 272-1335. 

RICHARD I- SCHILUMG 
PRIMARY EXA«R 

RLSchilling : cdc ^ GROUP 14^0^/ 
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